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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 

           G.R. CASE NO. 875 of 2015 

 (U/S- 147/341/294/506  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

1. SRI TAPASH ROY 
2. SRI RAJ CHOUDHURY 
3. SRI BISWAJIT  PAUL 
4. SRI TAPASH GHOSH 
5. SRI BISWAJIT  SAHA 
6. SRI LITON SAHA 
7. SRI BIKRAM MODAK 
8. SRI SAHADEV  PAUL 
9. SRI SUMIT SAHA 

10. SRI PRANAB MODAK 
 

 
          All are resident of 

  Village- Singrimari  
  PS- Kalaigaon  

Dist. Udalguri, Assam. 
 

       ---------Accused persons. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. Samarjit Sarma 
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Evidence recorded on  :      23-02-17,  18-04-17 and 03-06-2017. 

Argument heard on    :     11-08-2017. 

Judgment delivered on    :      30-08 -2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informants  Md. Mafijur Rahman and Md. 

Abdul Khaleque, the President and Secretary of Kalaigaon Anchalik Committee, 

AAMSU lodged the F.I.R. on 29-08-2015 reporting that on that day at about 11-

00 AM while Md. Joynal Ali, Organizer, AAMSU, Kalaigaon was returning from 

Kalaigaon hospital with his wife, on their way the accused persons wrongfully 

restrained them, threatened them and tried to kill them. But with the help of 

police he could save his life. Hence the case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

Station registered a PS case vide Kalaigaon PS case no. 172 of 2015, u/S  

147/341/294/506 IPC. Investigating Officer investigated the case, recorded the 

statement of material witnesses, prepared the sketch map and after completing 

the investigation, the I/O submitted the charge sheet against the accused 

persons u/S 147/341/294/506 IPC vide CS No. 93 of 2015 dated 30-09-2015. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused persons before the court. Accordingly all the accused 

appeared. The copies of relevant documents were furnished to them. Then the 

particulars of offence u/S  147/341/294/506 IPC was read over and explained to 

the accused to which all the accused pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as six(6) PWs including the 

informant. The Investigating Officer was also examined to bring home the case. 

The accused persons were examined u/S 313 Cr.P.C. wherein they had denied 

the prosecution case totally. No witness been examined by the defence. 
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Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statements under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 
6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 29-08-2015 at 

about 11-00 AM at Kalaigaon under Kalaigaon PS, the accused persons had 

forced or used violence upon the victim Joynal Ali by forming an unlawful 

assembly and thereby committed the offence punishable u/S 147 IPC? (II) 

Whether on the same day, time and place the accused persons had wrongfully 

restrained the victim Joynal Ali on his way to home and thereby committed the 

offence punishable u/S 341 IPC? (III) Whether on the same day, time and 

place the accused persons had uttered some hit words or abused the victim 

and thereby committed the offence punishable u/S 294 IPC? (IV) Whether on 

the same day, time and place the accused persons had threatened to the 

victim and his wife with dire consequences and thereby committed the offence 

punishable u/S 506 IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as six (6) nos. of  witnesses: 

 

PW 1 Md. Abdul Khalek (informant) 

PW 2 Md. Jakir Ali  

PW 3 Md. Bhutu Ali  

PW 4 Md. Jainal Ali  

PW 5 Md. Mafizur Rahman and  

PW 6 ASI Mahadev Nath 

 

8. The informant Md. Abdul Khalek (PW 1) had stated that on the day of 

occurrence there was a road blockage called by Bengali Federation of Kalaigaon 

Unit raising voice against the incident that one Bengali girl had eloped with a 

Muslim boy. There was a communal tension. At that relevant time victim Jaynal 
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Ali was coming with his wife on his bike from Kalaigaon PHC towards his house. 

The accused persons had stopped him on the way and tried to cause damage to 

his vehicle and hence this case was filed. 

 
9. During cross-examination PW 1 had stated that the date of occurrence was not 

mentioned in his ejahar. There were 80/90 people gathered at the place of 

occurrence, so he could not identify.  

 

10. PW 2 Md. Jakir Ali another informant, had corroborated with the evidence of PW 

1 and stated that on the day of occurrence,  there was a road blockage called by 

Bengali Federation of Kalaigaon Unit, in regard to the incident , where one 

Bengali girl eloped with a Muslim boy and so there was a communal tension. He 

testified  that at the relevant time victim Jaynal Ali was coming with his wife on 

his bike from Kalaigaon PHC towards his house, when the accused persons had 

stopped him on the way and tried to cause damage to his vehicle and broke the 

back light of the vehicle.  

 
11. During cross-examination PW 2 had stated that since he was standing in a 

distance away so he had not seen the incident properly. 

 
12.  PW 3 Md. Bhutu Ali had stated that on the day of occurrence there was a road 

blockage called by Bengali Federation, Kalaigaon Unit. At that time victim Jaynal 

Ali was coming with his wife on his bike from hospital. He testified  that at the 

relevant time victim Jaynal Ali was coming with his wife, on his bike from 

Kalaigaon PHC towards his house, when the accused persons had stopped him 

on the way and tried to cause damage to his vehicle and broke the back light of 

the vehicle. During cross-examination PW 3 had stated that he was not present 

at that spot.  

 
13.  PW 4  Md. Jaynal Ali the victim of the case had stated that on that day the road 

was blocked by Bangali Federation Kalaigaon Unit. He was coming on his vehicle 

with his wife from hospital, the boys of Bengali Federation had stopped him on 

his way and abused him alleging that he is trying to showing leadership and the 

accused had caused damage to his vehicle. Thereafter, the police arrived at the 
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spot and escorted him. He deposed that the accused had broken the back light 

of his vehicle.  

 
14. During cross-examination PW 4 had stated that he was coming with his wife 

Sahida Begum from hospital. There were about 100/150 nos. of persons present. 

Police had recorded his statement. He stated that at that time one Bengali girl 

had eloped with a Muslim boy and they had helped police administration to trace 

out the girl.  

 
15. PW 5 Md. Mafizur Rahman had corroborated the deposition of PW 1, PW 2, PW 3 

and stated that on the day of occurrence there was a road blockage called by 

Bengali Federation, Kalaigaon Unit. He testified that at the relevant time victim 

Jaynal Ali was coming with his wife on his bike from Kalaigaon PHC towards his 

house, when the accused persons had stopped him on the way and tried to 

cause damage to his vehicle and broke the back light of the vehicle. During 

cross-examination PW 5 had stated that he was not present at the place of 

occurrence. He reached after the occurrence. There were about 200/300 nos. of 

persons present . Police had recorded his statement.  

 
16. PW 6 ASI Mahadev Nath had stated in his deposition that he had investigated 

the case, recorded the statement of the informant and other material witnesses, 

drew the sketch map and after completing the investigation, he had submitted 

the charge-sheet against the accused persons. 

 
17.  Learned Additional PP had submitted that it was an admitted fact that on the 

day of occurrence there was a „bandh‟ called by Bengali Federation and all the 

accused persons are from the Bengali community and they had taken active part 

in imposing the “bandh”. He further submitted that the accused had wrongfully 

restrained the informant and his wife  and abused them. It was argued that 

since in a civilized society such activities would not be encouraged and such 

accused persons should be punished for trying to take law in their hand.  

 
18. On the other hand learned defence counsel Mr. B. Sarma had argued that there 

is a major contradiction and variation in the prosecution case. He pointed out 
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that in the FIR as well as in statement none of the witnesses had sated about 

the damage of the vehicle. He submitted that the deposition of the prosecution 

witnesses the accused had caused damage to the vehicle of the informant is an 

after thought. He further submitted that all the witnesses are motivated since 

they belongs to the Muslim community and they have rivalry with the Bengali 

community. So they had tried to falsely implicate the accused persons and hence 

they are not believable and trustworthy. It was further argued that the most vital 

witness was the wife of the informant, who, should have been examined by the 

prosecution, but she was not been examined by the I/O which shows that had 

this witness been examined, she could have said the truth and the case would 

not  have ended in the charge-sheet. He further counter the submission of 

learned Additional PP that there was is no evidence on record, that accused are 

member of Bengali Federation, he argued that in fact, it has come to light during 

evidence that they all the accused are business man in the Kalaigaon market 

area. Hence he submitted that all the accused persons may be acquitted from 

the charges.  

 
19. Considered the submission of both sides. Let me evaluate the evidence on 

record. The prosecution witness Md. Abdul Khalek(PW1) did not disclose in his 

FIR that the accused persons had caused damage to his vehicle. Thus, the 

deposition before this Court that the accused had wrongfully restrained him and 

caused damage to his vehicle is apparently an after thought. That apart, there 

are several embellishment and contradictions in the deposition of witnesses i.e. 

PW 2, PW 3, PW 4 and PW 5 which shows that they had tried to exaggerate  and 

put colour to the prosecution case. Such exaggeration and embellishment in the 

deposition of the prosecution case shows that they had a personal interest to 

saddle the accused with criminal liabilities. In such circumstances the deposition 

of the prosecution witnesses becomes wholly unreliable and tainted. The 

prosecution evidence becomes all the more suspicious and doubtful when the 

I/O chooses the witnesses selectively. The I/O had without any reason chose to 

avoid the examination of the wife of informant who was present at the time of 

occurrence. This selective avoidance of the vital witness creates a shadow of 

doubt on the fairness of the investigation of the I/O. The doubt is cemented, 
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when the prosecution witnesses added colours to their deposition and so there 

was chances that had the wife of informant had been examined and if the 

defence would have got the opportunity to cross-examine and test the veracity 

of the prosecution case, then she might not have been able to stand steadfast 

and broke down.  

 

20. Thus, in such circumstances, when the prosecution case is cluster of 

contradiction and variation, and it is covered with shadow of doubt that 

prosecution witnesses are not speaking the whole truth, I deem it fit to acquit 

the accused persons on benefit of doubt. Hence all the above named accused 

persons stands acquitted on benefit of doubt. 

 

O  R  D  E  R 
 

When the prosecution case clusted with shadow of doubt and the 

prosecution witnesses are not speaking the whole truth, I deem it fit to 

acquit the accused persons on benefit of doubt. Hence all the above named 

accused persons stands acquitted on benefit of doubt and set them at liberty. 

Bail bond shall remain in force for next 6 months as per Section 437 A CrPC. 

 

The judgment is given under the hand and seal of this Court on this 30th day of 

August , 2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
   Udalguri, Assam.              Udalguri, Assam.  

 

 

 

 

 

 



G.R. CASE NO. 875 of 2015 

 

 

8 

 

 

 

 

 

 

 

 

APPENDIX 

 

 

A. Prosecution witnesses    : PW 1 Md. Abdul Khalek (informant) 

PW 2 Md. Jakir Ali  

PW 3 Md. Bhutu Ali  

PW 4 Md. Jainal Ali  

PW 5 Md. Mafizur Rahman and  

PW 6 ASI Mahadev Nath 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Sketch map 
      Ext. 3 – Charge-sheet. 
            
   
        
            
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 


